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Torch Engineering Manager 
Thermal Dynamics Corporation 
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Subject: Declaration and Power of Attorney for Patent Application (Ref TDTD10465.1) 
Dear David, 

Enclosed you will find a complete copy of a patent application (ref. No. TDTD1 0465.1) 
that was made to the US Patent and Trademark Office for an invention in which you are 
named as an inventor. Also enclosed are the Declaration and Power of Attorney for your 
signature as inventor. 

Please review the application and, if everything is satisfactory, sign the Declaration and 
Power of Attorney where indicated. I need your signed documents returned to me by 
February 19, 2002. If I do not receive the signed documents from you by February 19, 
2002, 1 will assume that you are refusing to sign them and will proceed with the 
application according to that assumption. 

You can mail signed documents to me at: 

Kevin Honrer-Richardson 

Thermal Dynamics 

82 Benning St 

West Lebanon NH 03784 

Please feel free to call me if you have any questions or comments. 

Thank you for your help. 

Sincerely, 

Kevin Homer-Richardson 
Torch Engineering Manager 



End. 




SENDER; COMPLETE THIS SECTION 



■ Complete Items 1. 2. and 3. Also complete 
Item 4 if Restricted Delivery Is desired. 

■ Print your name and address on the reverse 
so that we can return the card to you. 

■ Attach this card to tfobacfcof the mailptece, 
or on the front If apaaa^rmits. 
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D. Is deftrery adcfress dMTerent from ttan 1? □ \fas 
If YES, enter doffvary address batowr □ No 



3, ServfceTyp9 . \ ■ -\v^:.;. v 4 : : VV-.;. 

» Registered ^ □ Return RacefpTfor Me roh ar rfse 
Q Insured Mail □ C.O.O. 



4. Restricted OoCvery? (Extra F^e) 



rte (Cm from senfa labeft . , , 



PS Form 3811, July 1999 



Domestic Return Receipt 



Uniteo States Postal Service 



RrstCtassMafl 
Postage & Fees Paid 
USPS 

Permit No 0-10 



• Sender Please print your name, address, and ZIP+4 in this box ' 
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United State! 




d Trademark Office 



Commissioner for Patents 
United States Patent and Trademark Office 
Washington. D.C. 20231 
www.uspto.gov 
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In re Application of 
Homer-Richardson et al. 
Application No. 09/821,868 
Filed: March 30, 2001 
Attorney Docket No. TDTD 10465.1 
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DEC 2 o 2001 

DECISION REFUSING S<BAJU% 
UNDER 37 CFR 1.47(a) ^ ^ 



This is in response to the petition, filed October 10, 2001, under 37 CF R. §1 47(a). 
The petition under 37 C.F.R. §1 .47(a) is DISMISSED. 

Rule 47 applicant is given TWO MONTHS from the mailing date of this decision to 
reply correcting the below-noted deficiencies. Any reply should be entitled "Request 
for Reconsideration of Petition Under 37 C.F.R. §1. 47(a)," and should only address the 
deficiencies noted below, except that the reply may include an oath or declaration 
executed by the non-signing inventor. Failure to respond will result in abandonment 
of the application. Any extensions of time will be governed by 37 C.F.R. §1 1 36(a). 

The above-identified application was filed on March 30, 2001 , without an executed oath 
or declaration. Accordingly, on May 11, 2001, applicant was mailed a "Notice to File 
Missing Parts of Nonprovisional Application - Filing Date Granted," requiring an 
executed oath or declaration in compliance with §1 .63, and a surcharge for its late 
filing. This Notice set a two-month period for reply of July 1 1 , 2001 

In reply applicant filed a petition, petition fee and the surcharge for late filing of the 
declaration. To make timely the reply, a three month extension of time was also 
submitted. In support of the petition, applicants submitted the affidavit of Kevin D. 
Horner- Richardson, co-inventor, a copy of the assignment documents, 
correspondence to the non-signing inventor and a oath or declaration. 

A grantable petition under 37 C.F.R. §1 .47(a) requires: (1) proof that the non-signing 
inventor cannot be reached or refuses to sign the oath or declaration after having been 
presented with the application papers (specification, claims and drawings); (2) an 
acceptable oath or declaration in compliance with 35 U.S.C. §§115 and 116; (3) the 
petition fee; and (4) a statement of the last known address of the non-signing inventor. 
The instant' petition does not satisfy requirements (1 ). 

As to item (1), Rule 47 applicant has failed to show that the non-signing inventor 
refused to sign the declaration after having been presented with the application papers. 
The certified letter mailed to the non-signing inventor Small only indicates the 
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declaration and assignment documents were presented to the non-signing inventor. 
Before a refusal can be alleged, applicant must demonstrate a bona fide attempt was 
made to present a copy of application papers (spe crtion. in^^ 
and oath or declaration) to the non-signing inventor. See MPEP 409.03(d). The e-mail 
correspondence between declarant and non-signing inventor alone is not sufficient to 
establish "diligent effort". 

Thus on renewed petition, applicant must establish the entire application package 
(including specification, claims and drawings) was presented to the non-signing 
inventor and he refused to sign. 

Further correspondence with respect to this matter should be addressed as fol lows: 

By mail- Commissioner for Patents 

Box DAC 

Washington, D.C. 20231 

By FAX: (703) 308-6916 

Attn: Office of Petitions 

By hand- Crystal Plaza Four, Suite 3C23 

2201 S. Clark Place 
Arlington, VA 

Telephone inquiries related to this decision may be directed to Petitions Attorney 
Charlema R. Grant at (703) 306-0251. 



>a /// 





BeverlyM. Flanagan 
Supervisory Petitions Examiner 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 



